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 Introduction  
A conflict of interest or duty is a circumstance which may unduly or inappropriately influence the Board, 
a Committee, Responsible Person or employee’s ability to carry out its / their role and functions with the 
degree of probity and independence required. 

 
The central focus of this policy is how Responsible Persons and Associates manage their disclosure and 
monitor of conflicts of interest to enable the Fund to meet its statutory obligations as a Registered 
Superannuation Entity. 
 
The detailed conflict procedures for employees (including contractors) including systems, registers and 
processes for recording and monitoring conflicts are set out in relevant operational documents.  

 

 Policy 
2.1. Objective  

The purpose of the Policy is to assist with the management of conflicts across the entirety of the 
Fund’s business operations in order to ensure that all perceived, potential and actual conflicts of 
interests are identified and that all reasonably practicable actions are taken to ensure that these 
conflicts are avoided or prudently managed.  
 
The Policy will be effective if it mitigates and manages the risk that a conflict may result in the Trustee 
acting improperly, to the detriment of beneficiaries, or that it is perceived to have acted improperly, 
which may affect the Fund’s reputation.  
 

2.2. Legal Context 
This Policy has been drafted to ensure that the Fund has a conflicts management framework which 
meets the requirements of:  
• APRA Superannuation Prudential Standard SPS 521 Conflicts of Interest, and 

APRA Superannuation Prudential Practice Guide SPG 521 Conflicts of Interest; 
• Part 6 of the Superannuation Industry (Supervision) Act 1993; 
• Relevant provisions of the Corporations Act 2001; 
• ASIC’s Regulatory Guide 181 Licensing: Managing conflicts of interest;  
• the common law fiduciary obligations of trustees, and financial services licensees; and  
• industry best practice and risk management practices relevant to a financial services business.   

 
2.3. Conflicts of Interest and Duty 

A conflict of interest or duty arises when a person has more than one duty / interest that may affect, or 
appear to affect the objectivity, judgement or decision of that person in the carrying out of their duties 
as a Trustee, Responsible Person or employee. 
 
A conflict may arise for example: 
• between the duties owed to beneficiaries or a class of beneficiaries (collectively), and the duties 

owed to any other person (including to an individual beneficiary); 
• between a personal interest and the interests of beneficiaries; or 
• between the financial interests of a wholly owned subsidiary or related party and the interests of 

beneficiaries.  
 

Conflicts include actual, potential or perceived conflicts of interest. If either a potential or actual conflict 
is not managed they have the potential to compromise the quality of the services that Australian 
Retirement Trust Group provides. A perceived conflict of interest arises where the conflict itself can be 
managed but an appearance of a conflict of interest remains. Not only must the Board and each 
Responsible Person’s actions be free of conflict, but they must ensure that they are seen to be free of 
any conflicts of interest. It is therefore important that the Board and all Responsible Persons consider 
what other people might think of the situation. All  persons captured by this policy must give 
consideration to all conflicts including actual, potential or perceived conflicts of interest including 
whether these are relevant.  
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Conflicts may also arise in relation to the interests of Associates of Trustees and Responsible 
Persons.  

 
2.3.1. Considering, Identifying and Disclosing Interests 

All Trustees, Responsible Persons, and employees are required to identify, disclose, avoid 
where possible, and manage any conflicts of interest on appointment and on an on-going 
basis.  
 
The Trustee has determined it is not appropriate for Directors to be a Director of another 
APRA Regulated superannuation fund outside the Australian Retirement Trust Group. 
 
Prior to, or on appointment, each Responsible Person is required to complete a form 
disclosing conflicts of interests and duties and submit it to the Company Secretary. The 
Board will be advised of any pertinent conflicts of the Responsible Person at its next 
meeting.   
 
There is also a standing item in Board and Committee meeting agendas that requires 
Responsible Persons to disclose at the beginning of the meeting, any new conflicts, or 
changes to those interests previously disclosed.  Conflicts identified and action taken to 
avoid or manage these conflicts will be recorded in the minutes and relevant conflict 
register.  
 
All Responsible Persons will be required to review and update their disclosures annually as 
part of the Fund’s Fit & Proper Assessment process.  
 
The Responsible Person’s disclosure of interests will be reviewed by the Company 
Secretary and consideration given to potential mitigation strategies. The disclosures and 
proposed conflict management strategies will subsequently be reviewed by the Chair for 
appropriateness.  
 
Detailed operational procedures set out the process for disclosing, accessing, managing, 
and recording potential and actual conflicts.  
 
All Business Managers or delegates persons accountable for contracts will determine if 
there are any potential conflicts, including requesting potential tenderers to declare any 
potential conflicts arising from relationships with Australian Retirement Trust personnel or 
Australian Retirement Trust Group.  All contracts with suppliers must meet the 
requirements of this Policy. 
 
The Board is ultimately responsible for the conflicts of interest framework, the management 
of disclosed conflicts, ensuring the integrity of the Fund is maintained and that decisions 
are made in the best interest of the Fund’s beneficiaries.  
 

2.3.2. Relevance  
A relevant duty or a relevant interest is one that might reasonably be considered to have 
the potential to have a significant impact on the capacity of the RSE licensee, the 
Associate of the RSE licensee or the Responsible Person with the relevant duty or holding 
the relevant interest, to act in a manner that is considered consistent with the best interests 
of beneficiaries.  
 
Whether an interest will constitute a "relevant interest" or a "relevant duty” in a specific 
conflict situation will depend on the actual facts and circumstances. Accordingly, there is no 
definitive test that is applied to determine the relevance of a potential conflict of interest. 
However, set out in Attachment 1 to this policy are some high-level principles which are 
designed to assist in the determination of whether a particular conflict of interest is relevant 
for the purposes of this Policy and Prudential Standard SPS 521.  
If a Responsible Person has any uncertainty as to whether a particular interest is relevant 
and should be disclosed, then the Responsible Person has a duty to disclose the interest 
so that a determination can then be made on its relevance and potential impact on the 
Fund.  
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Conflicts of interest should be assessed in terms of the likelihood that Responsible Persons 
could be influenced, or might appear to be influenced, in the performance of their duties on 
a particular matter. Responsible Persons should avoid any financial or other interest or 
undertaking that could directly or indirectly compromise the performance of their duties.  

 
2.3.3. Managing Conflicts of Interest 

Conflicts must be managed in accordance with the requirements of the SIS Act. 
Accordingly, the trustee and Responsible Persons must each:  
• give priority to the duties to, and interests of beneficiaries over the duties and 

interests of other persons;  
• meet their duties to beneficiaries despite any conflict;  
• ensure beneficiaries’ interests are not adversely affected by any conflict; and  
• comply with the APRA Superannuation Prudential Standards in relation to conflicts.  

 
The Chair of the Board or Committee has the authority to direct a Responsible Person to 
take a particular course of action in order to manage an actual, potential, or perceived 
conflict.  

 
Where the Board or a Committee has recorded a conflict of interest involving a 
Responsible Person, the Board or Committee, as appropriate, may request that the 
Responsible Person:  
• provide information and participate in the discussion at the Board or Committee 

meeting if the conflict of interest is considered insignificant or irrelevant; or  
• leave the Board or Committee meeting for the duration of the relevant agenda item 

and, if warranted, not receive any further papers or minutes on the relevant matter; 
or  

• remain in the meeting but abstain from any discussion on, or vote on, the agenda 
item; or  

• provide information on the agenda item because of their knowledge or expertise on 
the particular agenda item; or  

• such other action as considered appropriate by the Board or Committee, to manage 
the conflict of interest.  

 
2.3.4. Service Providers  

Regular and thorough enquiries must be undertaken to identify all conflicts arising from the 
RSE licensee’s relationship or the relationship of a Responsible person or employee with 
an existing or prospective service provider or adviser, including those conflicts that have 
the potential to affect the service provider’s performance in respect of the obligations 
undertaken for the RSE licensee’s business operations.  
 
If they have a conflict of duty and/or a conflict of interest, Responsible Persons should not:  
• participate in a tendering/purchasing process (including the decision-

making process), and/or   
• be involved in the day to day administration or management of a service provider.  

 
Any transaction entered into by the Fund involving a related party who is not a Member of 
the Fund including all employees, shall be on terms and conditions no more favourable to 
the related party than those which it is reasonably expected would be the case if the benefit 
directly or indirectly was paid to a third party dealing at arm’s-length in the same 
circumstances and on commercial terms. 
 
Before any related party transaction is entered into, The Fund will satisfy itself that the fees 
to be paid to the related party are approximately equivalent to what would be paid to a third 
party at arm’s-length for the same services.   
Where required, any matters relating to a potential, perceived or actual conflict can be 
escalated to the Company Secretary or their delegate for guidance. In the event that the 
issue cannot be resolved after this escalation, the matter may then be referred to the 
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Australian Retirement Trust Board Chair or Board as required for further guidance on the 
management or avoidance of the conflict. 
 
Details of all transactions involving a related party shall be advised to the Company 
Secretary and placed in a Register of Related Party Interests. The Company Secretary is 
responsible for maintaining the Register of Related Party Interests. 
 
Where required, details of related party transactions will be reported in the annual financial 
statements as required by the Australian Accounting Standard AASB 124 – Related Party 
Disclosures and to APRA in accordance with SRS 331.0. 
 
The Trustee will subject material related party arrangements and contracts to the same 
scrutiny as other service providers, including reviews of performance and fees. 

 
2.3.5. Employees 

All employees are required to avoid placing themselves in a position where there is a real 
sensible possibility of conflict between their own interests and duties to other persons and 
the interests of and duties to the Trustee and to Beneficiaries. 
 
Any fact or circumstance which might constitute a conflict or give the appearance of such a 
conflict (known as a perceived conflict) should be either avoided or dealt with, and promptly 
reported so it may be assessed and evaluated to determine an appropriate course of action 
and included in the relevant conflict register. 
 
The detailed obligations of employees and the process and procedures for meeting these 
obligations are set out in the relevant related policies and operational procedures.  
 

2.3.6. Financial Advice 
Specific requirements for conflicts of interest relating to Australian Financial Services’ 
Licensee are set out in related policies and procedures. 

 

 Definitions 
Name Definition 
Associate means any person who is an "associate" as defined in section 12 of the Superannuation 

Industry (Supervision) Act 1993  
Related Party is as defined in APRA Prudential Reporting Standard SRS 331.9 and Australian 

Accounting Standard AASB 124 
 

 

 Policy Review and Disclosure 
4.1. Reporting and Disclosure  

Operational guidelines set out the reporting requirements for Trustees, Responsible Persons and 
employees, including; the nature of matters which must be disclosed, the timing and procedural 
requirements for disclosure. 
 
The Register of Relevant Duties and Interests and the Conflicts Management Policy will be published 
on the Fund’s website to provide beneficiaries, members of the public and potential Fund members 
with transparency regarding the Fund’s Responsible Persons’ potential conflicts. 
  
The Company Secretary will organise for a copy of the Register of Relevant Duties and Relevant 
Interests to be updated as soon as possible when a Responsible Person is appointed and they 
declare a Relevant Duty and/or Relevant Interest at the time of appointment. All other ongoing 
changes to this Register will be updated at least once a quarter in line with the timeframes set out in 
ASIC RG 252 which requires updates to be made within 20 business days of the end of each quarter.  
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All records of conflicts disclosed and managed in meeting minutes for the Board (including Board 
committee and other Board-related meetings) and in the above Registers will be maintained for at 
least 7 years. 
 
The Board and each Committee of the Board are provided with current versions of the following 
documents at each Board/Committee meeting for their consideration as part of the meeting agenda: 
• Register of Relevant Duties; 
• Register of Relevant Interests; and 
• Register of Conflicts of Interest and Duties. 

 
Each quarter a working group of stakeholders reviews and discusses the business registers to ensure 
consistency of treatment.  Registers include: 
• Register of Conflicts of Interest and Duties; 
• Register of Conflicts of Interest and Duties – non-material conflicts; and 
• Gifts and Benefits Register. 

 
4.2. Board/Committee Procedures   

The Board has specific procedures which set out how potential or actual conflict issues are to be 
addressed in Board/Committee meetings.  
 
The Board has established a Conflicts of Interest & Duty Register. All instances where relevant 
conflicts of interests that are disclosed, whether actual, apparent or potential, are to be recorded in the 
Register together with the measures taken to manage the conflict.  

 
4.3. Roles and Responsibilities for Oversight 

Roles and responsibilities for oversight of this Policy have  been assigned to the Company Secretary. 
  

4.4. Compliance with Conflict Management Framework   
Compliance with the Conflicts Management Framework will be monitored by Risk and Compliance 
through the Risk Management Framework. The Risk and Compliance teams will monitor and report on 
conflicts management utilising specialised electronic monitoring systems which will produce regular 
reporting to the Board and provide exception reporting for non-compliance.  When instances of non-
compliance are identified the appropriate measures will be undertaken such as assessing 
breach/incident reporting, Regulator notification, review of controls and procedures and additional 
training, if deemed appropriate and in extreme cases disciplinary action.  

 
4.5. Review of Conflict Management Framework   

The Company Secretariat will, on an annual basis, review the conflicts management framework and 
report the results of this review to the Board. The review will consider:  
• to the extent possible, whether all relevant duties and all relevant interests have been identified 

and are being addressed in accordance with the Fund’s Conflicts Management Policy;  
• the level of compliance with the Conflicts Management Policy, including reporting on the 

Conflicts of Interest & Duty Register;   
• any non-compliance with the Conflicts Management Policy, including steps taken to return to, 

and improve, ongoing compliance; and  
• any changes in legislative, prudential or best practice requirements in relation to managing 

conflicts of interest.  
 

The Board will engage an independent party to conduct a comprehensive review of the Conflict 
Management Framework every three years, or more regularly in the event that there are significant 
legislative or regulatory changes or the Board has reason to believe that the framework has failed, or 
may fail, to support the compliance and/or operational obligations of the Trustee.  
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 Risk Management 
Material Risk Name  Control(s) 

Regulatory and Compliance Risk • Regular review and assurance in relation to the content and 
compliance with this policy; 

• Provision of training and communication for Board members, 
Responsible Persons and staff in relation to their obligations and 
appropriate processes;  

• Appointment and screening processes; and  
• Maintenance of reporting systems and registers.  

Reputational Risk  

 

 Related Documents 
• Register of Relevant Interests and Duties 
• Register/s of Gifts/Benefits  
• Other Registers including Register of Conflicted Remuneration 
• Other Conflict Registers including Register of Related Party Interests 
• Other internal policies and procedures including those relating to: 

o Inside Information; 
o Whistleblowers; 
o Code of Conduct; 
o Gifts/Benefits; 
o AFS licensee obligation policies and procedures; 
o Outsourcing and procurement policies and procedures; and 
o Conflict Processes. 

 

 Attachments  
1. Responsible Person: Conflict of Interest – Relevance Principles; 
2. Procedures for How Potential or Actual Conflict Issues are to be Addressed in Board/Committee 

Meetings; 
3. Examples of Relevant Duties and Relevant Interests; and 
4. Examples of Potential Conflicts that may arise in Relation to a Australian Retirement Trust 

Representative and the Actions you may be Required to Take. 
 

 Approval History 
Version Approver Approval date 
1 Title [dd MMMM yyyy]  

  [dd MMMM yyyy]  
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Attachment 1: Responsible Person: Conflict of Interest/Duty – Relevance Principles 
If a Responsible Person has any uncertainty as to whether a particular interest and/or duty is relevant and should be disclosed, the Relevant Person has a duty to 
disclose the interest and/or duty so that a determination can then be made on its relevance and potential impact on the Fund.  
 
Area of Potential Conflict  Guidelines for Determining Relevance  
Fiduciary Responsibility   Must disclose if:  

a) employed by an associated employer, member entity or shareholder, current and ceased1;   
b) appointed to other Board positions, current and ceased1;   
c) member of another regulated superannuation fund, current and ceased1.   
 
Responsible Person’s judgement should be used regarding disclosure of:  
a) membership or directorship of SMSF and/or personal family entity;   
b) other interests or duties which may cause conflict.  

Fund Membership, Design 
and/or Benefits  

Must disclose if a Fund member: 
a) account type and if account balance is greater than $1 million;   
b) and insurance coverage is greater than the standard offering.  

Investments  Must disclose:  
a) shareholdings of listed entities where single entity shareholding is greater than $250,0002;   
b) ownership of investments greater than $500,0002 in relation to commercial real estate, infrastructure, private equity, bonds;   
c) membership of any other regulated superannuation fund.  

Relevant Service 
Providers  

Must disclose:   
a) if a director, partner, key officeholder or employee of a Fund service provider;   
b) ownership of a relevant service provider, either directly or indirectly, is greater than 10%;   
c) close personal relationships (e.g. immediate family) with staff of a relevant service provider;   
d) any gifts / benefits received from a relevant service provider should be disclosed in accordance with the gifts policy.  
 
Responsible Person’s judgement should be used regarding disclosure of business relationships with staff of a relevant service provider.  

Employment, Associations 
and Other  

Must disclose:  
a) nature of association with the Fund, current and ceased1;   
b) any gifts / benefits received from a third party as a result of the Responsible Person’s duty to the Fund should be disclosed in 

accordance with the gifts policy.   
 
Responsible Person’s judgement should be used regarding disclosure of:  
a) political party memberships or similar affiliations, current and ceased1.   
b) religious views which could potentially cause, or appear to cause, a situation of conflict, current and ceased1.   
c) ideological views which could potentially cause, or appear to cause, a situation of conflict, current and ceased1. 
d) Employment history which could potentially cause, or appear to cause, a situation of conflict. 

1 – ceased period is defined as the last 5 calendar years 
2 - amount determined to be appropriate based on current investment strategy 
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Attachment 2: Procedures for How Potential or Actual Conflict Issues are to be 
Addressed in Board/Committee Meetings 
Directors and other Responsible Persons are required to disclose any conflict arising in respect of any matter 
before it is considered in any meeting agenda. In this case, the responsibility for managing a conflict of interest or 
duty is shared between the person who has declared the conflict and all other board or committee members (or in 
the case of Responsible Persons, other Responsible Persons). 
 
Section 32 of APRA Prudential Practice Guide 521 – Conflicts of Interest states: 

‘APRA expects that a director of an RSE licensee with a relevant interest or duty that conflicts the duty to or 
interests of beneficiaries, and relates to a matter that is being considered as a directors’ meeting, would not 
ordinarily be present while the matter is being considered at the meeting or otherwise vote on the matter.’ 

 
Conflicts Disclosed by a Director or Responsible Person 
The following process provides guidance in the event a Director or a Responsible Person identifies a conflict of 
interest or duty and declares in a Board or Committee meeting: 
• Stage 1: Director or Responsible Person identifies that they have a conflict of interest or duty; 
• Stage 2: The conflicted person notifies the Company Secretary and the Board or Committee of their conflict; 
• Stage 3: The remaining Board or Committee members determine the appropriate remedial action where 

appropriate; and 
• Stage 4: The remaining Board or Committee members inform the conflicted member of the outcome where 

appropriate. 
 
Managing Conflicts Raised by a Responsible Officer/Director in Respect of Another Person 
The following process provides guidance in the event that a Director or Responsible person identifies a conflict of 
interest or duty in respect of another Director or Responsible Person: 
• Stage 1: A Director or Responsible Person identifies a potential conflict in respect of another person and 

notifies the Company Secretary and the Board or Committee. The affected person is provided an opportunity 
to respond with their view on the potential conflict; 

• Stage 2: The remaining Board or Committee members determine nature of conflict (including whether a 
conflict in fact exists); 

• Stage 3: If there is a deemed conflict, the remaining Board or Committee members determine the 
appropriate remedial action; and 

• Stage 4: The remaining Board or Committee members inform the conflicted member of the outcome. 
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Attachment 3: Examples of Relevant Duties and Relevant Interests 
Table 1 – Relevant Duties Where Potential, Perceived or Actual Conflict of Duties May Arise 
Examples of Organisations Where “Duties to 
Other Persons” May Arise 

Examples of Roles Where “Duties to Other Persons” 
May Arise 

Australian Retirement Trust Group Companies. • Director; Company Secretary; 
• Office Holder; and Executive. 

Australian Retirement Trust Sponsoring Employer 
and Member Organisations. 

• Director; Company Secretary; 
• Office Holder; and Executive. 

Participating Employer of Australian Retirement 
Trust. 

• Director; Company Secretary; 
• Office Holder; Executive; and 
• Shareholder (refer to materiality thresholds for 

security investments in Table 2 below). 
Service Providers – Currently Supplying. • Director; Company Secretary; 

• Office Holder; Executive; and 
• Shareholder (refer to materiality thresholds for 

security investments in Table 2 below). 
Service Providers – Previous or Prospective 
Suppliers. 

• Director; Company Secretary; 
• Office Holder; Executive; and 
• Shareholder (refer to materiality thresholds for 

security investments in Table 2 below). 
Investment Management or Investment 
Consultancy Business. 

• Director; Company Secretary; 
• Office Holder; Executive; and 
• Shareholder (refer to materiality thresholds for 

security investments in Table 2 below). 
Finance, Investment, Insurance and 
Superannuation Industry Representative 
Associations or Organisations. 

NATIONAL AND STATE LEVEL POSITIONS ONLY 
• Director; Company Secretary; 
• Office Holder; and Executive. 

Registered Political Parties (under Commonwealth 
Electoral Act 1918 or equivalent State legislation). 

NATIONAL AND STATE LEVEL POSITIONS ONLY 
• Director; Company Secretary; 
• Office Holder; and Executive. 

Companies and Other Entities Affiliated or 
Associated With A Registered Political Parties 
(under Commonwealth Electoral Act 1918 or 
equivalent State Legislation). 

• Director; Company Secretary; 
• Office Holder; Executive; and 
• Shareholder (refer to materiality thresholds for 

security investments in Table 2 below). 
Union, Employer Associations and Other 
Organisations Registered With Fair Work Australia 
(under Fair Work (Registered Organisations) Act 
2009) or equivalent State Industrial Relations Body. 

NATIONAL AND STATE LEVEL POSITIONS ONLY 
• Director; Company Secretary; 
• Office Holder; and Executive. 

Other Companies, Trusts, Business Partnerships, 
Associations that are Assessed to Involve ‘Relevant 
Duties’ Requiring Disclosure. 

• Director; Company Secretary; 
• Office Holder; Executive; and 
• Shareholder (refer to materiality thresholds for 

security investments in Table 2 below). 
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Attachment 4 - Examples of Potential Conflicts that May Arise in Relation to an Australian 
Retirement Trust Representative and the Actions you may be Required to Take 
 

Scenario Your Responsibilities 
and interests 

Further information What should you do? 

1 Your spouse or an 
immediate family 
member works for 
a vendor 
tendering to 
provide services 
to Australian 
Retirement Trust. 

Your private interests 
may interfere with your 
responsibilities to 
Australian Retirement 
Trust. 

If Australian Retirement Trust 
selects the vendor your spouse or 
immediate family member works for, 
you may benefit privately, 
particularly from your spouse 
receiving fees/income.  
  
Even if you are not directly involved 
in making the decision you could put 
pressure on other Australian 
Retirement Trust staff as to which 
vendor to select. 

You should declare to your 
manager and the 
project/commercial 
team/person running the 
tender the potential conflict.   
  
You should not be involved in 
the tender process or making 
any decisions about which 
vendor to use.  
  
You should disclose the 
potential conflict to the 
Company Secretary See 
details in this Policy and 
Outsourcing Policy. 

2 Your spouse or 
immediate family 
member is making 
a TPD claim with 
Australian 
Retirement Trust. 

Your private interests 
may interfere with your 
responsibilities to 
Australian Retirement 
Trust. 

If the claim is paid you would benefit 
privately from your spouse or 
immediate family member receiving 
the payment.  
  
Even if you are not in the Claims or 
Insurance teams you could put 
pressure on other staff to make a 
decision in your spouse or 
immediate family member’s favour 
without considering all the facts.  

You should let the claims team 
know that your spouse is 
making a claim.  
  
You should let your team 
leader or manager know and 
ensure that you do not discuss 
with other staff, and are not 
involved in performing, any 
tasks or jobs involving your 
spouse or immediate family 
member’s account or claim.  
  
You should disclose the 
potential conflict to the 
Company Secretary.  

The acceptance of gifts or benefits can also have the potential to create a conflict. 
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